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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

[42  CFR  Part  405] 

Medicare  Program;  Validation  of 
Accreditation  Surveys  of  Hospitals 
agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  This  proposal  would  modify 
current  Medicare  regulations  dealing 
with  validation  surveys  of  hospitals 
accredited  by  the  Joint  Commission  on 
Accreditation  of  Hospitals  (JCAH)  or  the 
American  Osteopathic  Association 
(AOA).  The  proposal  would  provide  for 
consultation  with  JCAH  and  AOA 
before  the  Secretary  could  (under 
section  1861(e)(9)  of  the  Social  Security 
Act)  promulgate  standards  that  are 
higher  or  more  precise  than  those  used 
by  JCAH  or  AOA.  It  would  specify  that 
the  JCAH  institutional  planning 
standard  for  hospitals  is  equivalent  to 
the  Federal  institutional  planning 
requirement. 

The  intent  of  the  amendments  is  to 
expand  and  clarify  the  regulatory 
provisions  concerning  the  effect  of 
JCAH  and  AOA  hospital  accreditation. 

This  proposal  would  also  amend 
current  regulations  to  reflect 
certification  procedures  under  which 
State  agencies  survey  end-stage  renal 
disease  treatment  facilities,  rural  health 
clinics,  physical  therapists  in 
independent  practice,  and  chiropractors 
and  recommend  to  the  Secretary 
whether  they  meet  the  respective 
conditions  for  coverage  of  their  services, 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions 
received  by  June  26, 1979. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  2382, 
Washington,  D.C.  20013. 

In  commenting,  please  refer  to  Hie 
code  HSQ-15-P.  Agencies  and 
organizations  are  requested  to  send 
comments  in  duplicate.  Comments  will 
be  available  for  public  inspection 
beginning  approximately  2  weeks  from 
today,  in  Room  5231  of  Department's 
offices  at  330  C  Street.  S.W., 

Washington,  D.C.  20201,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (202-245-0950). 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Harryman,  Health  Standards 
and  Quality  Bureau,  Health  Care 
Financing  Administration,  Room  301 
East  High  Rise,  6401  Security  Boulevard, 


Baltimore,  Maryland  21235.  Telephone 
(301)  594-9712. 

SUPPLEMENTARY  INFORMATION: 
Background 

Hospitals  wishing  to  participate  in  the 
Medicare  program  must  meet  certain 
health  and  safety  requirements  specified 
in  section  1861(c)  of  the  Social  Security 
Act,  as  well  as  any  additional 
requirements  the  Secretary  may  require 
under  section  1861(c)(9).  Section  1865  of 
the  Act  provides  that  a  hospital  which  is 
accredited  by  JCAH  is  deemed  to  meet, 
by  virtue  of  that  accreditation,  most  of 
the  requirements  of  section  1861(e).  This 
eliminates  the  need  for  the  hospital  to 
be  routinely  reviewed  by  the  State 
survey  agency  to  determine  whether  it  is 
in  compliance  with  the  requirements  of' 
section  1861(e).  The  exceptions  not 
covered  by  JCAH  accreditation  include 
the  requirements  for  institutional 
planning  and  for  a  hospital  utilization 
review  plan  and  any  requirement 
promulgated  by  the  Secretary  under 
section  1861(e)(9)  of  the  Act  that  is 
higher  than  the  requirements  prescribed 
for  accreditation  by  JCAH.  Section  1865 
also  requires  as  a  precondition  for  being 
deemed  to  meet  the  Medicare 
requirements  that  the  hospital  must,  at 
the  Secretary’s  request,  authorize  JCAH 
to  release  to  the  Secretary,  on  a 
conBdential  basis,  a  copy  of  the  most 
current  JCAH  accreditation  survey  of 
that  hospital. 

If  the  Secretary  finds  that 
accreditation  of  a  hospital  by  AOA  or 
any  other  national  accreditation  body 
provided  reasonable  assurance  that 
some  or  all  of  the  health  and  safety 
requirements  of  section  1861(e)  are  met, 
he  is  also  authorized  under  section  1866 
to  treat  that  accreditation  as  meeting  the 
requirements  of  section  1861(e).  The 
Secretary  has  previously  provided  that 
hospitals  accredited  by  AOA  would  be 
deemed  to  meet  all  of  the  requirements 
of  section  1861(e)  except  for  institutional 
planning,  utilization  review  and  any 
requirements  the  Secretary  might 
impose  under  section  1861(e)(9)  which 
are  higher  than  AOA  requirements  (see 
42  CFR  1901(b)). 

Section  1864(c)  of  the  Social  Security 
Act  authorizes  the  Secretary  to  enter 
into  agreements  with  State  survey 
agencies  to  determine  by  means  of  a 
validation  survey  whether  hospitals 
participating  in  the  Medicare  program 
by  virtue  of  JCAH  accreditation  are  in 
fact  meeting  the  conditions  of 
participation  for  hospitals  that  they  are 
deemed  to  meet.  The  regulation  would 
implement  that  authority. 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  concerning  validation  of 


accreditation  surveys  was  published  in 
the  Federal  Register  on  September  4, 

1975  (40  FR  40850).  Comments  received 
from  31  sources,  including  State 
governments  and  industry  and  consumer 
representatives  were  considered  in 
developing  the  new  proposal.  Because  of 
the  time  elapsed  since  initial  publication 
and  because  of  several  substantive 
changes  which  have  been  made  since 
the  previous  publication,  we  are  again 
providing  opportunity  for  comment. 

Minor  technical  changes  to 
§§  405.1901-405.1902  and  405.1904- 
405.1995  are  also  proposed.  These 
update  the  certification  procedures 
regulations  to  include  reference  to  end- 
stage  renal  disease  treatment  facilities, 
rural  health  clinics,  physical  therapists 
in  independent  practice,  and 
chiropractors. 

The  regulations  provides  that  State 
survey  agencies  survey  such  suppliers  of 
services  and  certify  to  the  Secretary 
whether  they  meet  the  applicable 
requirements  for  coverage  of  their 
services. 

Major  Provisions 

1.  Validation  Survey. — Section  1864(c) 
of  the  Social  Security  Act,  added  by 
Section  224  of  the  Social  Security 
Amendments  of  1972  (Pub  L.  92-603), 
authorizes  the  Secretary  to  enter  into 
agreements  with  certain  State  survey 
agencies  to  perform  surveys  to 
determine  whether  accreditation  by 
JCAH  provides  reasonable  assurance 
that  the  Medicare  conditions  of 
participation  are  met.  These  surveys  are 
called  validation  surveys.  The 
provisions  of  the  Act  authorizing  the 
Secretary  to  treat  hospitals  accredited 
by  AOA  as  being  deemed  to  met  the 
Medicare  conditions  of  participation 
also  permit  the  use  of  validation  surveys 
to  provide  assurance  that  those 
hospitals  continue  to  meet  the  Medicare 
conditions  of  participation. 

The  proposed  regulations  would 
provide  that  the  surveys  may  be 
conducted  on  a  selective-sample  basis 
or  in  response  to  substantial  allegations 
or  evidence  of  a  signiHcant  deHciency  or 
deBciencies  that  may  adversely  affect 
the  health  and  safety  of  patients.  In 
conducting  validation  surveys,  the  State 
survey  agencies  would  apply  the 
Medicare  health  and  safety 
requirements,  rather  than  those  used  by 
JCAH  and  AOA.  There  is  substantial 
dissimilarity  in  the  wording  of  many 
Medicare  and  JCAH  or  AOA 
requirements.  Therefore,  unless  the 
validation  surveys  are  conducted  under 
the  Medicae  survey  procedures,  it  would 
be  extremely  difficult  to  determine  if  the 
hospitals  had  significant  deBciencies 
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with  respect  to  the  Medicare  conditions 
of  participation  (see  §  §  405.1011- 
.405.1040). 

The  proposed  regulations  would 
provide  that  a  hospital  that  fails  to 
authorize  the  release  of  its  most  current 
accreditation  survey  (on  a  confidential 
basis  for  )CAH  accredited  hospitals],  or 
refuses  to  allow  a  validation  survey,  or, 
after  the  validation  survey,  is  found  to 
be  out  of  compliance  with  one  or  more 
of  the  conditions  of  participation,  would 
no  longer  be  deemed  to  meet  those 
conditions  and  would  be  subject  to  the 
same  Medicare  surv'ey  and  certification 
requirements  as  nonaccredited 
hospitals. 

Once  the  State  survey  agency 
determines  that  the  hospital  meets  all 
conditions  of  participation,  the  hospital 
may  once  again  be  deemed  to  meet  the 
conditions  of  participation  by  virtue  of 
its  accreditation  by  jCAH  or  AOA.  The 
previous  NPRM  placed  the  hospital 
under  the  full  review  of  the  State  survey 
agency  for  a  minimum  of  2  years.  Upon 
considering  the  comments  received,  it 
was  decided  to  provide  incentives  for 
correcting  Medicare  deficiencies  as 
quickly  as  possible.  As  soon  as  a 
hospital  meets  all  the  Medicare 
conditions  of  participation,  it  will  be 
restored  to  the  position  of  being  deemed 
to  meet  conditions  of  participation  by 
virtue  of  its  accreditation. 

I'he  findings  of  a  validation  survey 
that  an  accredited  hospital  was  out  of 
compliance  with  one  or  more  of  the 
Medicare  conditions  of  participation 
would  be  treated  as  if  the  finding 
followed  a  State  agency  survey,  it  would 
not  be  necessary  to  perform  an 
additional  State  agency  survey  before 
requiring  a  plan  of  correction  or 
initiating  other  appropriate  action  under 
Subpart  S.  The  finding  of  the  validation 
survey  would  not  be  considered  an 
“initial  determination"  subject  to  the 
formal  appeal  rights  provided  in 
§§  405.1510-405.1595  because  the 
hospital  remains  in  the  Medicare 
program  and  may  continue  to  receive 
reimbursement.  However,  it  would  be 
subject  to  the  informal  review  process 
described  in  the  Bureau  of  Health 
Insurance  Identical  Memo  76-100 
(  Validation  Surv'eys  of  JCAH),  which  is 
available  at  any  ^cial  Security  district 
office.  The  hospital  must  request  the 
review  within  15  days.  It  may  then 
submit  additional  written  evidence.  If 
the  Secretary  determines  that  there  are 
no  significant  deficiencies,  the  hospital 
is  again  deemed  to  meet  the  conditions 
of  participation.  If  the  review 
determines  that  significant  deflciencies 
do  exist,  the  hospital  is  subject  to  the 
same  Medicare  survey  and  certification 


requirements  as  nonaccredited  hospitals 
until  the  hospital  meets  all  conditions  of 
participation. 

2.  Promulgation  of  Higher 
Standards. — As  stated  above,  section 
1861(e)  authorize  the  Secretary  to 
promulgate  standards  to  protect  the 
health  and  safety  of  individuals  who  are 
furnished  services  in  hospitals 
participating  in  the  Medicare  program.  If 
such  standards  are  higher  than  those 
prescribed  by  either  jCAH  or  AOA, 
section  1865  provides  that  hospitals 
accredited  by  JCAH  or  AOA  are  not 
deemed  to  meet  those  standards.  The 
proposed  regulation  would  provide  that 
prior  to  the  promulgation  of  such  higher 
standards,  the  Secretary  would  consult 
with  JCAH  and  AOA.  This  consolation 
is  intended  to  provide  JCAH  and  AOA 
with  the  opportunity  to  adopt  equivalent 
or  higher  standards  as  part  of  their 
accreditation  process  so  that  hospitals 
accredited  by  those  bodies  may  be 
deemed  to  meet  the  proposed  Medicare 
standards.  As  evidenced  in  its  report 
accompanying  the  1972  Amendments, 
the  Congress  expected  that  if  the 
Secretary  is  proposing  more  effective 
standards.  JCAH  and  AOA  would,  in  all 
probability,  adopt  the  standards  and 
that  therefore,  it  would  not  be  necessary 
to  conduct  State  agency  surveys  for 
isolated  requirements  (See  page  291  of 
the  Report  of  the  Committee  on  Finance 
of  the  United  States  Senate 
accompanying  P.L  92-603,  S.  Rep.  No. 
92-1230,  92d  Cong.,  2d  Sess.  1972). 

3.  Institutional  Planning  Standard. — 
JCAH  and  AOA  accredited  hospitals  are 
not  currently  deemed  to  meet  the 
Medicare  institutional  planning 
requirement.  The  Act  provides, 
however,  that  if  the  Secretary  finds  that 
JCAH  or  AOA  does  have  an  equivalent 
or  higher  standard,  hospitals  accredited 
by  those  bodies  may  be  deemed  to  meet 
the  Medicare  standard.  JCAH's  standard 
contains  identical  requirements  to 
medicare’s  annual  operating  budget  and 
long-term  capital  expenditure  plan.  It 
also  requires  “conformance  with  the 
requirements  of  authorized  planning, 
regulatory  and  inspecting  agencies”  and 
review  and  prompt  action  by  JCAH 
accredited  hospitals  on  reports  of  such 
agencies.  On  this  basis,  the  Secretary 
has  determined  that  JCAH's  institutional 
planning  standard  is  equivalent  to 
Medicare’s  standard.  'Ilierefore, 
hospitals  accredited  by  JCAH  will  also 
be  deemed  to  meet  the  Medicare 
institutional  planning  standards  and  will 
not  be  subject  to  State  agency  review 
for  compliance  of  this  standard.  AOA 
accredited  hospitals  are  still  subject  to 
State  agency  review  for  compliance  of 
this  standard  because  the  AOA  does  not 


have  an  institutional  planning 
requirement  equivalent  to  Medicare’s 
standard. 

4.  Technical  and  Editorial  Changes. — 
In  this  NPRM.  section  405.1902(b)  would 
be  redesignated  section  405.1902(c)  for 
editorial  reasons.  Clarifying  technical 
changes  are  also  being  proposed  for 
sections  405.1904  and  405.1905. 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  Section  405.1505  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 
follows; 

§  405.1505  Administrative  actions  which 
are  not  initial  determinations. 

Adminstrative  actions  which  shall  not 
be  considered  initial  determinations 
under  any  provisions  of  the  regulations 
in  this  Subpart  O  include,  but  are  not 
limited  to.  the  following: 

*  *  *  *  « 

(m)  The  finding  that  an  institution  that 
is  deemed  to  meet  the  statutory 
definition  of  a  hospital  under  section 
1861(e)  of  the  Act  by  virtue  of 
accreditation  by  the  Joint  Commission 
on  Accreditation  of  Hospitals  or  the 
American  Osteopathic  Association  is 
subject  to  full  review  by  the  State 
survey  agency.  (An  informal  appeals 
process  in  accordance  with  the  Bureau 
of  Health  Insurance  Identical  Memo  76- 
100  (Validation  Surveys  of  JCAH)  is 
available  in  this  situation.  The  memo  is 
readily  available  at  any  Social  Security 
district  office.)  (See  §  405.1901  for  rules 
on  survey  of  accredited  hospitals.) 

2.  Section  405.1901  is  revised  to  read 
as  follows; 

§  405. 1 90 1  The  certification  process. 

(a)  Definitions.  As  used  in  this 
subpart: 

“Accredited  hospital"  means  a 
hospital  accredited  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  or  the  American  Osteopathic 
Association. 

“Act”  means  the  Social  Security  Act. 

“AOA”  stands  for  the  Americn 
Osteopathic  Association. 

“Full  review”  means  a  review  of  all 
conditions  of  participation  for  hospital 
in  the  medicare  program. 

“JCAH"  stands  for  the  Joint 
Commission  on  Accreditation  of 
Hospitals. 

“State  survey  agency”  means  the 
State  health  agency  or  other  appropriate 
State  or  local  agency  used  by  the 
Secretary  to  perform  survey  and  review 
functions  for  Medicare. 

(bj  Basic  conditions  for  certification. 

In  oi^er  to  be  approved  for  participation 
in  the  Medicare  program,  a  prospective 
provider  or  supplier  of  services  must: 
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(1)  Meet  the  applicable  statutory 
definition  of  section  1861  or  1881  of  the 
Act;  and 

(2)  Be  in  compliance  with  the 
applicable  conditions  prescribed  in 
Subparts  J,  K,  L,  M,  N,  Q,  or  U  of  this 
part,  or  the  conditions  for  certification  of 
rural  health  clinics  {Subpart  A  of  Part 
481  of  this  chapter). 

(c)  Promulgation  and  approval  of,  and 
conformance  with,  higher  health  and 
safety  requirements.  (1)  The  Secretary, 
after  consultation  with  the  JCAH  or 
AOA.  may  promulgate  health  and  safety 
standards  higher  or  more  precise  than 
those  of  either  of  these  accrediting 
bodies. 

(2)  The  Secretary  may,  at  a  State’s 
request,  approve  health  and  safety 
requirements  for  that  State  that  are 
higher  than  those  specified  in  section 
1861(e)  of  the  Social  Security  Act. 

(3)  If  a  State  or  political  subdivision 
imposes  higher  requirements  as  a 
condition  for  the  purchase  of  health 
services  under  a  State  plan  for  Old  Age 
Assistance  (title  I  of  the  Act),  Aid  to 
Aged.  Blind  or  Disabled  (title  XVI  of  the 
Act),  or  Medicaid  (title  XIX  of  the  Act), 
the  Secretary  will  impose  the  same 
requirements  as  a  condition  for 
reimbursement  under  Medicare. 

(d)  Effect  of  JCAH  or  AOA 
accreditation.  (1)  Institutions  accredited 
as  hospitals  by  the  JCAH  are  deemed  to 
meet  all  of  the  Medicare  conditions  of 
participation  for  hospitals,  except: 

(1)  The  requirements  for  utilization 
review  as  specified  in  section  1861(e)(6) 
of  the  Act: 

(ii)  The  additional  special  staffing  and 
medical  records  requirements  that  are 
considered  necessary  for  the  provision 
of  intensive  care  in  psychiatric  and 
tuberculosis  hospitals  (sections  1861(f) 
and  (g)  of  the  Act);  and 

(iii)  Any  standard  under  section 
1861(e)  of  the  Act  which,  after 
consultation  with  JCAH  or  AOA,  is 
identified  and  promulgated  by  the 
Secretary  as  higher  or  more  precise  than 
the  requirements  for  accreditation 
(section  1965(a)(4)  of  the  Act). 

(2)  Institutions  accredited  as  hospitals 
by  the  AOA  are  assumed  to  meet  all  of 
the  Medicare  conditions  of  participation 
for  hospitals  except  those  speciHed  in 
paragraph  (d)(1)  of  this  section  and  the 
institutional  planning  requirements 
specified  in  section  1861(e)(8)  of  the  Act. 

(e)  Validation  surx’ey.  (1)  Basis  for 
survey. 

The  secretary  may  require  a  survey  of 
an  accredited  hospital  to  validate  the 
JCAH  or  AOA  accreditation  processes. 
Those  surveys  will  be  conducted  on  a 
selective-sample  basis,  or  in  response  to 
substantial  allegations  or  evidence  of  a 


condition  adverse  to  the  health  and 
safety  of  patients. 

(2)  Effect  of  selection  for  survey. 

A  hospital  selected  for  a  validation 
survey  must: 

(i)  Authorize  its  accrediting  body  to 
release  (on  a  confidential  basis  for 
JCAH  hospitals)  to  the  Secretary  or  the 
State  agency  designated  by  him.  a  copy 
of  the  hospital's  current  accreditation 
survey.  (For  the  rules  on  confidentiality, 
see  20  CFR  422.426(b)(2)  and  (c).);  and 

(ii)  Authorize  the  carrying  out  of  the 
validation  survey. 

(3)  Refusal  to  cooperate  with  survey. 

If  a  hospital  selected  for  a  validation 
survey  fails  to  authorize  its  accrediting 
body  to  release  a  copy  of  its  current 
accreditation  survey,  or  fails  to 
authorize  the  performance  of  the 
validation  survey,  it  will  no  longer  be 
deemed  to  meet  the  Medicare  conditions 
of  participation;  will  be  subject  to  State 
survey  agency  review  in  accordance 
with  §  405.1902;  and  may  be  subject  to 
termination  under  §  405.614. 

(f)  Consequences  of  finding  of 
noncompliance.  (1)  If  a  validation 
survey  results  in  a  finding  that  the 
hospital  is  out  of  compliance  with  one  or 
more  of  the  Medicare  conditions  of 
participation,  the  hospital  will  be 
subject  to: 

(1)  The  requirements  applied  to 
unaccredited  hospitals  that  are  found 
out  of  compliance  following  a  State 
agency  survey  (see  §  405,1907);  and 

(ii)  State  agency  survey  review  (see 
§  405.1902). 

(2)  A  hospital  found  out  of  compliance 
may  obtain  an  informal  administrative 
review  (See  §  405.1505(m)). 

(g)  Reinstating  effect  of  accreditation. 
An  accredited  hospital  will  once  again 
be  deemed  to  meet  the  Medicare 
conditions  participation  in  accordance 
with  paragraph  (d)  of  this  section  if: 

(1)  It  withdraws  any  prior  refusal  to 
authorize  its  accrediting  body  to  release 
a  copy  of  the  hospital's  current 
accreditation  survey; 

(2)  It  withdraws  any  prior  refusal  to 
allow  a  validation  survey;  and 

(3)  The  Secretary  finds  that  the 
hospital  meets  all  the  Medicare 
conditions  of  participation. 

(h)  Civil  rights  requirements. 

Attention  is  invited  the  requirements  of: 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1974,  as  implemented  by  45  CFR  Part  80, 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subject  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance  (section  601);  and 


(2)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  implemented  by  45  CFR 
Part  84,  which  provides  that  no  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

3.  Section  405.1902  is  revised  to  read 
as  follows: 

§  405.1902  State  survey  agency  review. 

(a)  Statutory  provisions.  (1)  Section 
1864(a)  of  the  Act  requires  the  Secretary 
to  enter  into  agreements  with  any  State 
that  is  able  and  willing  to  do  so,  under 
which  appropriate  State  or  local  survey 
agencies  will  determine: 

(1)  Whether  providers  or  prospective 
providers  meet  the  Medicare  conditions 
of  participation; 

(ii)  Whether  supplies  meet  the 
conditions  of  coverage;  and 

(iii)  Whether  rural  health  clinics  meet 
the  conditions  of  certification. 

(2)  Section  1864(c)  of  the  Act 
authorizes  the  Secretary  to  enter  into 
agreements  with  appropriate  State  or 
local  survey  agencies  for  the  purpose  of 
conducting  validation  surveys  (see 

§  405.1901(e)). 

(b)  Effect  of  State  agency 
determination.  (1)  The  determinations 
by  the  State  survey  agency  represent 
recommendations  to  the  Secretary. 

(2)  On  the  basis  of  these 
recommendations,  the  Secretary  will 
determine: 

(i)  Whether  a  provider  or  supplier  is 
eligible  to  participate  in  the  Medicare 
program;  or 

(ii)  Whether  an  accredited  hospital 
shall  be  deemed  to  meet  the  Medicare 
conditions  of  participation  or  be  subject 
to  full  review  by  the  State  survey 
agency. 

(3)  Notice  of  the  Secretary's 
determination  will  be  sent  to  the 
provider  or  supplier. 

(c)  In  the  case  of  a  skilled  nursing 
facility  completing  the  second  of  two 
successive  agreements  under  title  XIX 
provisions  in  effect  prior  to  July  1. 1973, 
and  having  the  same  deficiency(ies) 
which  occasioned  the  two  agreements, 
the  State  survey  agency  will  review  the 
performance  of  such  facility  (which  may 
be  limited  to  a  review  of  the 
documentation  of  record)  in  providing 
safe  and  adequate  patient  care  and  in 
progressing  toward  correction  of  such 
deficiency(ies).  On  the  basis  of  its 
evaluation,  the  State  survey  agency  will 
recommend  to  the  Secretary  that: 

(1)  No  provider  agreement  may  be 
executed  with  such  facility:  or 
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(2)  A  new  provider  agreement  may  be 
executed  for  a  period  related  to  the  time 
required  to  correct  such  deficiencylies) 
but  not  to  exceed  6  months;  or 

(3)  A  new  provider  agreement  may  be 
executed  for  a  period  of  12  months  but 
subject  to  a  provision  for  automatic 
cancellation  60  days  following  the 
scheduled  date  for  correction  unless  the 
State  survey  agency  finds  and  notiHes 
the  Secretary  that  all  required 
corrections  have  been  satisfactorily 
completed. 

4.  Section  405.1904  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§405.1904  Periodic  review  Of  compliance  * 
and  approval. 

(a)  Determinations  by  the  State 
agency  to  the  effect  that  a  provider  or 
supplier  is  in  compliance  with  alt  the 
conditions  of  participation  or  the 
conditions  for  coverage  will  be  for  a 
period  of  12  months,  except  for  physcial 
therapists  in  independent  practice  and 
chiropractors.  Determinations  for 
physcial  therapists  in  independent 
practice  and  chiropractors  will  be 
conducted  as  often  as  the  Secretary 
deems  necessary  and  may  be  for  more 
or  less  than  a  12-month  period. 

(See  paragraph  (b)  of  this  section  for 
periods  of  certification  applicable  to 
skilled  nursing  facilities.)  State  agencies 
may  visit  or  resurvey  providers  or 
suppliers  more  frequently  where 
necessary  to  evaluate  correction  of 
deficiencies,  ascertain  continued 
compliance,  or  accommodate  to  periodic 
or  cycilical  survey  programs.  In 
addition,  the  State  agency  shall  review 
information  received  through  medical 
review  conducted  in  skilled  nursing 
facilities  (see  §  405.1121(d)).  The  State 
agency  shall  also  review  statements 
obtained  from  each  facility  setting  forth 
(from  payment  records)  the  average 
numbers  and  types  of  personnel  (in 
fulltime  equivalents)  on  each  tour  of 
duty  during  at  least  1  week  of  each 
quarter,  such  week  to  be  selected  by  the 
survey  agency  and  to  occur  irregularly 
in  each  quarter  of  the  year.  The  State 
agency  shall  evaluate  such  reports  as 
may  pertain  to  the  health  and  safety 
requirements  and,  as  necessary,  take 
appropriate  action  to  achieve 
compliance  or  certify  to  the  Secretary 
that  compliance  has  not  been  achieved. 

A  State  finding  and  recommendation  to 
the  Secretary  that  a  provider  or  supplier 
is  no  longer  in  compliance  will 
supersede  the  State's  previous 
certification. 


5.  Section  405.1905  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  405. 1 905  Certification  of 
noncompliance. 

*  *  *  ♦  * 

(b)  If  the  Secretary  determines  that  an 
institution  or  agency  is  not  in 
compliance  with  the  conditions  of 
participation  or  conditions  for  coverage, 
the  institution  or  agency  has  the  right  to 
request  that  the  determination  be 
reviewed.  (See  §§  405.614(a)(2)  and 
405.2404(6)  and  Subpart  0  of  the  this 
Part.) 

(Sec.  1102. 1861. 1864. 1865. 1971,  and  1881  of 
the  Social  Security  Act  (42  U.S.C.  1302, 
1396(6),  1895aa.  1395bb,  1395hh  and  1395rr).) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare-Hospital 
Insurance.) 

Dated:  March  5. 1979. 

Leonard  D.  Schaeffer. 

Afirninislrtilor.  Hfiilth  Can>  Financing  Administration. 

Approved:  April  11. 1979. 

|o«eph  A.  Callfano,  |r.. 

Secretary . 
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Proposed  Rules: 

402 . 

. 21302 

403 . 

. 21301,  21302 

1601 . 

. 22122 

1910 . 

. 24252 

2520 . 

. 21302 

2530 . 

. 21302 

2550 . 

. 24876 

2610 . 23542 

30CFR 

Proposed  Rules: 

55  .  22123.23544 

56  .  22123,  23544 

57  .  22123,  23544 

31  CFR 

51 . 19191 

103 . >.24285 

203 .  20433 

226 . 19406.23544 

Proposed  Rules: 

Ch.  II . 24585 

8  . 21302 

240 .  24306 

32  CFR 

89 . 24547 

197 . >..21786 

706 . >...22455,  24285,  24286 

714 . 24060 

718 . 22455 

729 .  24060 

806b. . 23067 

825a . 20681 

Proposed  Rules: 

294 .  21304 

32ACFR 

134 _ 19207 

33  CFR 

80 .  22456 

82 . 22457 

95 . 22456 

110 . 21792 

117 . 19192,  23218,  23827 

127 .  20424 

165 .  20425.  23827,  24551 

208 . 24551 

Proposed  Rules: 

Ch.  I . . 19207 

110.. . . 24586 

117.. ._ . 19208 

153 .  22476 

161 . . 21974,  22476 

164.. >. . 22686 

343 .  20350 

36  CFR 

222 . 24842 

231 . _.... . 24842 

251 . — . 24844 

921 . 22061 

9  . 20426 

Proposed  Rules: 

51 . 22123 

216 .  22759 

37  CFR 

Proposed  Rules: 

2 . 22478 

302 . 20220 

38  CFR 

1» . 22067 

3™ . 22716 

17 . — . 24307 

18c. . 24320 

21  . . 23218 

36. . 22722,  24554 


39  CFR 

111 _ 21015.23219.  23220. 

24844 

955 .  23828 

Proposed  Rules: 

111 . 24432 

233 . >..24111 

242  . 24432 

243  _ 24432 

247  _  24432 

248  . 24432 

257  _ 24432 

258  . 24432 

265  . 24432 

266  .  24432 

268 .  24432 

3001 . 22479 

40  CFR 

52 . 19192,  20079,  20372, 

21019, 21644, 23828 

•'  60 .  23221 

65 . 20080-20082,  22458, 

22460, 22461, 23829-23833 

81 . 21261,  24845 

86 .  20084 

180 .  21645,  22068,24287, 

24846 

407 . 22463 

434  . 19193,  23084 

435  .  22069 

610 . 24555 

Proposed  Rules: 

51  . . 24329 

52  .  20221,  20372.  21307- 

21 31 3. 21 828, 22126, 23263, 
23264, 23544, 24880, 24884 

56 .  20718 

65  . 19208-19211,  20222, 

20223, 20225-20227, 20719, 
21042, 21315, 21680, 22129- 

22131, 22480. 22481, 24888 

66  .  22761 

67  .  22761 

81 . 19212,  19213,  21043, 

23544,23885 

85  . 23784 

86  . 22131 

146 .  23738 

180 .  23094,  23265,  23886, 

23887 

201 . 22960 

405  . 19214 

406  . >.19214 

407  . 19214 

408  . 19214,  20461 

409  . 19214 

411  . 19214 

412  . >...19214 

418 . 19214 

422 . 19214 

424 . 19214 

427 . 19214 

432. . 19214 

41  CFR 

Ch.  1 . 21792.  22725,  23528 

Ch.  4 . 20427,  20428 

Ch.  101 _ 23222 

105-64 _ 23835 

1-16. . 20688 

1-18 .  20688 

1-19. . 23221 

3-2 . 21264 


IV 
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3-6 . 21266 

101-20 .  22465 

101-26 .  24060 

20 . 19194 

50-201 . 22078 

101-47 . 19406 

114-51 . 21267 

Proposed  Rules: 

60-1 . 22761 

60-2 . 22761 

60-30 .  22761 

101-20 . 19443 

42  CFR 

2a . 20382 

37 . 23084 

51a . 23164 

51  f . 23837 

57 . 25136 

100 .  24428 

122  . 19304,  24429 

123  . 19304,  24429 

447 . 20695 

Proposed  Rules: 

36 . 22132 

51 . 22132 

51b . 22133 

51c . 22133 

51  g . 22133 

56  . 22133 

57  . 24889 

71 . 21044 

110 . 22133 

405 . 25186 

433 . 20722 

447 . 23095 

460 . 20724 

43  CFR 

14 . 23085 

17 . 22372 

409 . 24288 

3250 . 20390 

3830 . 20428 


Public  Land  Orders: 
3646  (Revoked  by 
PLO  5661  and 
-corrected  by  PLO  3680 


of  June  10,  1965) . 23225 

5660  . 19406 

5661  . 23225 

Proposed  Rules: 

3400 .  20464,  23508 

4700 . 20724 

Public  Land  Orders: 

5660 . 19406 

45  CFR 

20 .  22727 

130 . 23843 

205 .  20430,  23528 

220 .  20430,  23528 

222 . 20430,  23528 

228 .  20088,  20430,  23528 

280 . 22727 

415 . 22728 

602 . 19406 

1068 . 21020 

1100 .  22728 

1151 . 22730 

1160 .  21681 

1301  . 24060 

1302  .  24060 


1303 .  24060 

1336 . 24060 

1495 . 22660 

Proposed  Rules: 

Ch.  XIII . 19214 

73b . 24587 

130 .  22482 

149 . 23888 

162 . 25148 

206 .  21044 

1068 . 21829 

1071 . 21829 

1624 . 22482 

46  CFR 

12 . 21020 

401 . 19360,  24816 

537 . 21646 

542 . 24078 

Proposed  Rules: 

Ch.  IV . 22487 

401  . 19362,  21044 

402  . 19362,  21044 

47  CFR 

0 . 21267,  21793,  22078 

2 . 21021,  21793 

15 . 21021 

73 . 20432,  21021,  22078, 

22738, 22740-22743, 24288, 
24289, 24555, 24556 

83 .  21022,  24004 

90 . 22079 

97 . 22466 

Proposed  Rules: 

73 . 20465,  21044-21048, 

21050, 22133, 22762, 22763, 
23099, 24587-24589 

81 . 21831 

95 . 20465 

97 . 20465 

48  CFR 

Proposed  Rules: 

15 . 19214 

17 . 19214 

24 . 19214 

32 . 21051 

42 . 21051 

44 . 19214 

49  CFR 

171  . 23225 

172  . 21793,  22466,  23225 

173  . 20433,  21793,  23225, 

23229 

176 . 23225 

178  . 21793 

179  . 20433,  23229 

250 .  23851 

256 .  21646 

571 . 23229 

573 . 20434 


1033 . 19202,  19203,  20437- 

20439, 21647, 21 797, 21 798, 
22744, 23086, 23087, 23854, 


24557, 24847 

1300 .  21647 

1303 .  21647 

1306  . 21647 

1307  . 21647,  24290 

1306 .  21647 

1309  .  21647 

1310  . 21647 


Proposed  Rules: 


Ch.  V . 24591 

Ch.  X . 24893 

127 . 23266 

171  . 23266,  23880 

172  . 23266 

173  . 23266 

174  . 23266 

175  .  23266 

176  .  23266 

177  . 23266 

525 . 21051 

1033 . 23100 

1047 . 23101 

1100 .  22765 

1605 .  22110 

1710 .  20461 

1720 .  20461 

1730 . 20461 

1740 .  20461 

1760 .  20461 

1770 . 20461 

1780 .  20461 

1790 . 20461 

50  CFR 

17 . 21288,  23062,  24248 

26 . 22467,  23854,  24290 

32  . 20440,  21799,  23855 

33  . 19407,  19408,  20089, 

21800, 23235, 24558, 24847 

201 . 23236 

216 .  20440,  21800 

222 .  21288 

230 . 19408 

240  . 23236 

241  . 23236 

245 . 23236 

295 . 23236 

601  . 23528 

602  . 20441 

611 . 21022 

651  . 22744,  24079 

652  . 20441 

653  . .*. . 20442 

654  . 24849 

661 . 24291 

671 . 20698 

Proposed  Rules: 

Ch.  VI . 21681 

12 . 20228 

258 . 21832 

651  . 21682 

652  .  20467 

654 . 19444 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 

documents  on  two  assigned  days  of  the  weeK  FR  32914,  August  6,  1976.) 

(Monday /Thursday  or  Tuesday /Friday). 


Mon^ _ Tuesday  _  _  Wednesday  _  _ Thursday  _ pddsT 


DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

eSA 

MSPBVOPM* 

eSA 

MSPBVOPM* 

LABOR 

LABOR 

- 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  ar>d 
Records  Service,  Ger^eral  Services  Administration, 
Washington,  D.C.  20408 


*NOTE:  As  of  January  1,  1979,  the  Merit 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Personnel  Management  (OPM)  will 
publish  on  the  Tuesday/Friday  schedule. 
(MSPB  and  OPM  are  successor  agencies  to 
the  Civil  Service  Commission.) 


REMINDERS 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR— JUNE  1979 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 
18491  3-28-79  /  Air  quality  implementation  plans;  Culifurnia 

18490  3-28-79  /  Air  quality  implementation  plans:  (.ouisiana 

18490  3-28-79  /  Air  quality  implementation  plans:  Oklahoma 

NATIONAL  ARCHIVES  AND  RECORDS  SERVICE 
Office  of  the  Federal  Register — 

18630  3-28-79  /  Incorporation  by  reference,  publication 

procedures 

Rules  Going  Into  Effect  Saturday,  April  28, 1979 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard — 

20424  4-5-79  /  New  London,  Conn.;  establishment  of  security 

zone 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

I.asl  Listing  Apr.  24, 1979 


WHAT:  The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 

The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts; 

1.  Drafting  conventions,  preferred  usage,  the  • 
rule  of  consistency. 

2.  How  to  arrange  and  organize  your  regulation. 

3.  What  you  can  do  to  make  regulations  easier  to 
read  and  easier  to  use. 

WHO:  Any  Federal  employee  who  drafts  documents  or 

who  reviews  documents  for  substance  that  are 
published  in  the  Federal  Register. 

WHEN:  June  13.  1979.  If  there  are  more  people  registered 
than  the  June  13  seminar  can  accommodate,  there 
will  be  a  seminar  held  June  20,  1979  for  those 
persons. 

WHERE:  Office  of  the  Federal  Register.  1100  L  Street, 
N.W..  Washington.  U.C..  Room  9407. 

COST:  $75  for  each  person. 

HOW:  Each  person  registers  by  sending  a  training 

authorization  form  170  or  the  training 
authorization  form  your  office  uses  to;  Special 
Projects  Unit.  Office  of  the  Federal  Register. 
NARS.  Washington.  D.C.  20480. 

FOR  MORE  INFORMATION:  Phone  the;  Spcieial  P/ojects 
Unit.  (202)  523-4.534. 


Directory  of 

Federal  Regional  Structure 


Otfvr.e  ol  the  Federal  Regttter 
National  Archtvef  and  Records  Service 
General  Services  Admimslration 


Price:  $2.30 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 


Directory  of 
Federal  Regional 
Structure 


[Revised  as  of  May  1, 1976] 


The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and  agencies 
of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  a]K)ut  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation’s  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone  numbers  for 
agencies  with  offices  in  those  regions.  In  addition, 
maps  and  tables  are  provided  for  those  agencies  with 
regional  structures  other  than  that  of  the  standard 
regional  system. 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D  C.  20402 


Enclosed  find  5_ 
Please  send  me . 


_ (check,  money  order). 

copies  of  Directory  of  Federal  Regional  Structure,  at  $2.30  per  copy. 


Stock  No.  022-003-00949-3 

Pleat*  charge  this  order 
to  my  Deposit  Account 
No.  _ 


Street  address 


City  and  State . 


FOR  USE  OF  SUPT.  DOCS. 

Ouanllly 

Charges 

Mailed  . 

To  Man 

Later 

Sub . 

Refund 

Postage 

Handling 

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


u  s.  GOVERNMENT  PRINTING  OFFICE 
SUPERINTENDENT  OF  DOCUMENTS 
INASHINGTON.  O.C.  20402 

OFFICIAL  BUSINESS 

PENALTY  FOR  PRIVATE  USE.  $300 


POSTAGE  AND  FEES  PAID 
U.S  GOVERNMENT  PRINTING  OFFICE 
375 

SPECIAL  FOURTHCLASS  RATE 
BOOK 


Si  reel  address 


City  and  Stale . 


II 


